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This is an appeal from the Order1 dated September 15,
2015 of the Regional Trial Court (RTC), Branch 37, Manila, in
Civil Case No. 12-127116 entitled "Republic of the Philippines
versus Manuel P. Valencia." This order granted the motion for
reconsideration filed by the Republic of the Philippines,2
represented by the Office of the Ombudsman, decreeing the
forfeiture of respondent-appellant Manuel P. Valencia's real
properties in favor of the State. The dispositive portion of the
said order reads: ~

1 pp. 83-85, Vol. I, Record rJ
' hereinafter Republic ). ~ #1J
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WHEREFORE,the Motion for Reconsideration filed
by petitioner is GRANTED.The decision dated June 10,
2015 is reconsidered and set aside and another one
issued granting the petition. Transfer Certificates of
Title Nos. 14704, 14705, 14706, 12695 and 12696
registered in the name of respondent are forfeited in
favor of the State. The Register of Deeds of Paranaque
City is directed to cancel said titles and issue new titles
in the name of the Republic of the Philippine
immediately upon finality of this Order.3

On July 21, 2003, Napoleon Guerrero, Intelligence
Officer V of the Central Management Information Office
(CMIO),Department of Finance, filed a Complaint/Motion
for Subpoena and Subpoena Duces Tecum against
respondent-appellant Manuel P. Valencia before the
Office of the Ombudsman for violation of Republic Act
No. 1379 in relation to Section 8 ofR.A. No. 3019.4

In his Complaint dated July 21, 2003,5 Guerrero
accused respondent-appellant of maintaining two (2) US
Dollar Accounts with the Far East Bank and Trust
Company in amounts "outrageously disproportionate"6 to
his declared income, namely:

(a)Far East Bank USD Time Deposit covered
by Certificate No. 962460 in the amount of
$2,013,248.80; and

(b)Far East Bank USD Time deposit covered by
Certificate No. 962461 in the amount of
$1,812,165.38.7

Guerrero further alleged that their investigation
revealed that respondent-appellant allegedly owns five (5)
contiguous parcels of land in Paraiiaque covered ~

3 p. 3, Order dated September 15,2015; p. 83, Vol. I, Record I /
4 Exhibit "R", p. 576, Vol. I, Record
5 [d.
6 p. 2, Guerrero's Complaint; Exhibit "R", p. 577, Vol. I, Record
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Transfer Certificates of Title (TCT) Nos. 14704, 14705,
14706, 12695 and 12696.8 Guerrero also alleged that
respondent-appellant had undervalued the said parcels
of land as well as the improvements thereon by stating in
his SALN that they are only worth Pl,225,070.00.9
Guerrero further claimed that respondent-appellant has
a "lavish spending habit" as evidenced by his credit card
purchases using his Bank of the Philippine Islands (BPI)
Mastercard transactions. 10

The criminal aspect of Guerrero's complaint was
docketed as OMB-C-C-03-0447 -H, while the
administrative aspect was docketed as OMB-C-A-03-
0275-H.ll

In the administrative case (OMB-C-A-03-0275-H), the
Office of the Ombudsman found respondent-appellant guilty of
dishonesty and dismissed him from the service on September
30, 2004.12 Upon the denial of his motion for reconsideration,
respondent-appellant filed a petition for review before the
Court of Appeals which was docketed as CA-G.R. SP No
89299.13 In a Decision promulgated on April 11, 2008, the
Court of Appeals reversed and set aside the decision of the
Office of the Ombudsman.14 The motion for reconsideration
filed by the Office of the Ombudsman was denied by the Court
of Appeals. IS Consequently, the Office of the Ombudsman filed
a petition for review with the Supreme Court which was
docketed as G.R. No. 183890. The said petition was denied by
the High Court in a Decision promulgated on April 13,2011.16

In the criminal case (OMB-C-C-03-0447 -H), the Office of
the Ombudsman issued a Resolution dated November 19,
2004,17 the dispositive portion of which read~

p. 3, Guerrero's Complaint; Exhibit "R", p. 578, Vol. I, Record
Id.
p. 4, Guerrero's Complaint; Exhibit "R",p. 579, Vol. I, Record
p. 138, Vol. I, Record
p. 27, Vol. I, Record ~
p. 19, Vol. I, Record .
p. 28, Vol. I, Record ;\i)
P. 19, Vol. I, Record
Ombudsman v. Valencia, 648 SCRA753 (2011)-
pp. 195-226, Vol. I, Record
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Wherefore, premises considered, for Violation of
R.A. 1379 in relation to Section 8 of R.A. No. 3019, let
the petition for Forfeiture of Unlawfully Acquired
Properties against MANUELP. VALENCIAbe filed with
the Regional Trial Court of Manila. 18

Thus, on January 12, 2012, the Republic, through the
Office of the Ombudsman, filed a Petition for Forfeiture of
Unlawfully Acquired Property against respondent-appellant
before the RTC Manila.19 It was docketed as Civil Case No. 12-
127116.

In its petition, the Republic alleged that based on his
Statement of Assets, Liabilities and Net Worth (SALNs),
respondent-appellant owns real properties consisting of a
house and lot in Paraiiaque with a combined acquisition cost
of One Million Two Hundred Twenty Five Thousand and
Seventy Pesos (P1,225,070.00);20 and, that at the time
respondent-appellant acquired the real properties in 1988, his
annual salary was only Forty Seven Thousand Six Hundred
Twenty Two Pesos (P47,622.00), excluding bonuses and
allowances, with no other legitimate source of income.21 Thus,
according to the Republic, the acquired real properties were
manifestly out of proportion to respondent-appellant's salary
as a public employee. In addition to these properties, the
Republic alleged that respondent-appellant had Far East Bank
USD Time Deposits in the total amount of Three Million Eight
Hundred Twenty Five Thousand Four Hundred Fourteen and
Eighteen Cents ($3,825,414.18).22

On February 17, 2012, respondent-appellant filed a
motion to dismiss on the ground that the petition was
allegedly barred by res judicata invoking the judgment in the
administrative case.2~

Ombudsman's Resolution dated November 19,2004, p. 31; p. 225, Vol.
I, Record.
p. 9-18, Vol. I, Record.
p. 3, Petition; p. 11, Vol. I Record
p. 5, Petition; p. 13, Vol. I, Record
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In an Order dated June 7, 2012, the court a quo denied
respondent-appellant's motion to dismiss for lack of merit.24
Respondent-appellant filed a motion for reconsideration on
June 28, 201225 but the same was denied in an Order dated
October 2, 2012.26 Respondent-appellant then filed a petition
for certiorari under Rule 65 with the Sandiganbayan.27 In a
Resolution promulgated on July 21, 2014, the Third Division
of this Court denied the same for lack of merit.28

Pre-Trial was conducted on March 26, 2014, wherein the
parties entered into the following stipulations:29

1. That the respondent-appellant was an employee of the
Bureau of Customs at the time of the acquisition of the five
(5) lots in question;

2. That the respondent-appellant owns parcels of land in
Paranaque City as evidenced by Transfer Certificates of Title
(TCTs)Nos. 14704, 14705, 14706, 12695 and 129696;

3. That the combined total acquisition of the five (5) parcels of
lot (without improvements) amounted to P625,070.00;

4. That in respondent-appellant's SALNs for calendar years
1994, 1995, 1996, 1997, 1998, 1999, 2001, and 2003, he
stated that the acquisition cost of the parcels of land
including improvements is Pl,225,070.00; and

5. That at the time of the filing of the petition on 12 January
2012, respondent-appellant was no longer connected with the
Bureau of Customs.30

The Ombudsman presented one (1) witness, Erlinda
Lazaro. Thereafter, the prosecution orally offered its exhibits
on August 27,2014.31

Respondent-appellant himself testified as the sole
witness on his behalf. On March 2, 2015, the respondent-
appellant orallyofferedhis exhibit/",

24 p. 172, Vol. I, Record
25 p. 178, Vol. I, Record
26 p. 306, Vol. I, Record
27 p. 318, Vol. I, Record
28 Resolution promulgated on July 21,2014; p. 65-68, Vol. I, Record
29 Pre-Trial Order dated March 26,2014; pp. 521-524, Vol. I, Record
30 [d.

31 p.33, TSN, August 27,2014; p. 750 Vol. I, Recor~d
32 p. 28, TSN, March 2,2015; p, 785, Vol. I, Record

~
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On March 31, 2015, the Republic
memorandum. 33 The respondent-appellant
memorandum on April 17,2015.34

filed
filed

its
his

In a Decision dated June 10,2015, the court a quo found
that the Republic was able to establish the prima jacie
presumption that the properties in question were ill-gotten
and that respondent-appellant failed to discharge the burden
of overcoming said presumption.35 Nevertheless, the court a
quo dismissed the petition on the ground of prescription under
Section 2 of R.A.No. 1379.36

The Republic filed a motion for reconsideration on June
29, 2015.37 Respondent-appellant filed an opposition thereto
on August 5,2015.38

On September 15, 2015, the court a quo issued the
assailed order reconsidering and setting aside its earlier
decision and ordering the forfeiture of respondent-appellant's
real properties covered by TCT Nos. 14704, 14705, 14706,
12695, 12696.39

Consequently, respondent-appellant filed a notice of
appeal on September 30,2015.40 In its Order dated October 6,
2015, the court a quo gave due course to the said appeal and
transmitted the entire records of the case to this Court for
proper disposition.41

On January 15, 2016, respondent-appellant filed his
Appellant's Brief.42On March 15, 2016, the Republic filed its
Appellee'sBrieL's Respondent-appellant filed a Reply ther/':;

33 pp. 624-635, Vol. I, Record / /
34 pp. 639- 656, Vol. I, Record AD
35 pp. 69-86, Vol. I, Record
36 id
37 pp. 672-676, Vol. I, Record
38 pp. 684-685, Vol. I, Record
39 pp. 83-85, Vol. I, Record
40 p. 695, Vol. I, Record
41 p. 698, Vol. I, Record
42 p. 821, Vol. I, Record I
43 pp. 836-855, Vol. I, Record

~)
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on April 11,2016.44 On the same date, the Court declared this
case submitted for decision.45

In her Judicial Affidavit, Erlinda P. Lazaro testified that
she is currently the Chief of the Human Resources
Management Division (HRMD) of the Bureau of Customs. She
has been with the BOC for almost thirty (30) years.46 As Chief
of the HRMD, she acts as custodian of the personnel records
of all the employees of the BOC, including the employee's 201
files. These 201 files contain the personal records and
documents on file of all the employees of the BOC.47 The
documents included in the 201 file of respondent-appellant
are his SALNs,48Service Record,49 Appointment Papers, Oath
of Office, and Personal Data Sheet.

Lazaro identified the Service Record, and the SALNs of
respondent-appellant for the years 1994 to 2001, and 2003.50
She also testified that prior to respondent-appellant's
retirement on September 11, 2007, he was the Chief Customs
Operations Officer at the Human Resources Management
Division, Port Area of Manila.51

The annual salary of respondent-appellant as reflected in
his Service Record52 was as fOllOW/7

44 pp. 858-863. Vol. I, Record
45 p. 864, Vol. I, Record
46 p. 526, Vol. I, Record
47 p. 527, Vol. I, Record
48 Exh "F" to "F-l", "G" to "G-l", "H" to "H-l", "I" to "I-I", "J" to "J-l", "K"
to"K-l", "L" to "L-l" and "M" to "M-l"
49 Exh "N"
50 p. 4, Judicial Affidavit of Erlinda P. Lazaro; p. 528, Vol I, Record
51 p. 3, Judicial Affidavit of Erlinda P. Lazaro; p. 527, Vol I, Record
52 Exh "N"; p. 538, Vol. I, Record ~ kD
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Records of
SERVICES Appointment Status Salary

(InclusiveDates) (Designation)

10/01/82 4/30/84 Chief Perm Php21,624.00
Warehouseman

84 -do- -do- 37,380.00
84 -do- -do- 41,292.00
87 -do- -do- 45,600.00

-do- -do- 43,294.00
-do- -do- 47,622.96

On March 1, 1988, respondent-appellant became the
Chief Customs Operations Officer of the bureau and began
earning the following:

SERVICES Records of Status Salary
(InclusiveDates) Appointment

10/01/82 4/30/84 Chief Cust. Perm.
Operations
Officer Ph 86,631.60

91 -do- -do- 121,620.00
93 -do- -do- 122,832.00
94 -do- -do- 131,232.00
95 -do- -do- 144,468.00
96 -do- -do- 166,746.00
97 -do- -do- 197,028.00
97 -do- -do- 227,292.00
98 -do- -do- 232,968.00
99 -do- -do- 232,968.00

-do- -do- 262,680.00
-do- -do- 262,680.00
-do- -do- 275,820.00
-do- -do- 282,708.00
-do- -do- 289,776.00
-do- -do- 318,756.00

On cross-examination, Lazaro testified that the annual
basic salary included in the service record of respon/7

/-if "1
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appellant does not include the other allowances and benefits
regularly received by the employees of the BOC.53 When
respondent appellant became Chief Customs Operations
Officer, he was also entitled to Representation and
Transportation Allowance (RATA)but Lazaro could no longer
recall the amount as it was a long time ago. 54

At the continuation of her cross-examination, Lazaro
presented a Certification dated August 26, 2014 from Alfredo
A. Palma, Chief Accountant of the Bureau of Customs,
certifying that there are no more records available showing the
compensation received by respondent-appellant from 1982 to
1988 due to the lapse of time.55 She admitted that employees
of the BOC receive more than what is indicated in their service
record, considering the allowances, bonuses and thirteenth
(13th) month pay.56 Lazaro also testified that it was only when
respondent-appellant became Division Chief, or when he was
appointed Chief Customs Operations Officer, that he was
entitled to RATA, the amount of which she could no longer
remember. 57

Upon clarification questions from the court, Lazaro
testified that during the time respondent-'appellant was Chief
Warehouseman, he did not receive PERA or RATA.58Lazaro
testified that he might have received COLA but she was not
familiar with the period in question. 59

Lazaro further testified that the SALN form contains a
portion therein which indicates the position and the income
but it was not stated whether such income was gross or net of
taxes.60 In the case of respondent-appellant, he did not
indicate his income in the SALNs submitted for the years
1994-2003'/7 A'

pp 10-11, TSN, July 30,2014; p. 711, Vol. I, Record
p. 12, id
p.4, TSN, August 27,2014; p. 721, Vol. I, Record
p 15, TSN, August 27,2014; p. 732, Vol. I, Record
p.10-11,id
p. 14, id
p. 14, id
p. 20, id
p. 20, id
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She also admitted that the records of the actual salaries
received by the employees of the BOC are not with the
HRMD.62 They only put the basic salary in the appointment
papers of the employees and not the actual salary received.63
They also did not have records of overtime rendered by
employees.64

The Officeof the Ombudsman did not conduct are-direct
examination and proceeded to orally offer the following
exhibits on August 27,2014:65

"A"-"c" TCTs Nos. 14706, 14705 and 14704
"D" to TCT No. 12695
"D-4"
"E" to "E- TCT No. 12696
4"
"F" to "F- SALN of respondent-appellant for the year 1994
I"
"G" to SALN for the year 1995
"G-1 "
"H" to SALN for the year 1996
"H-1"
"I" to "1- SALN for the year 1997
I"
"J" to "J- SALN for the year 1998
I"
"K" to "K- SALN for the year 1999
I"
"L" to "L- SALN for the year 2001
I"
"M" to SALN for the year 2003
"M-1"
"N" to Service Record
"N-1"

"0" to Judicial Affidavit of Raymond G. Ramos
"0-4"
"P" to "P- Judicial Affidavit of Erlinda P. Lazaro
4"

/?
62 p. 28, ld
63 p. 28, id
64 p. 30, id
65 p. 33, i
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"Q" to Judicial Affidavitof Napoleon Guerrero
"Q-6"
"R"to "R- Complaint-Affidavitof Napoleon Guerrero
4-a"

On the same day, the court a quo admitted Exhibits "A"
to "E-4", "F" to "M", "N" to "N-1", "P" to "P-4" and "R" to "R-4".66
The court ordered the exclusion of Exhibits "0" to "0-4" and
"Q" to "Q-6" for lack of proper identification. 67

THE RESPONDENT-APPELLANT'S EVIDENCE

Respondent-appellant himself testified as his sole
witness. In his Judicial Affidavit, he stated that he is a retired
employee of the Bureau of Customs and that his last position
held was that of Chief Customs Operations Officer.68 He
affirmed that he owned five (5) lots covered by TCTs Nos.
14706, 14705, 14704, 12695 and 12696, with a total
acquisition cost of Six Hundred Twenty Five Thousand Seventy
Pesos (P625,070.00).69 As evidence of the acquisition cost, he
identified two (2) deeds of absolute sale.70 Respondent-
appellant also testified that the acquisition cost of the house
he erected on said lots was more or less Six Hundred
Thousand Pesos (P600,000.00) spent on a staggered basis.71

He further testified that the funds he used in acquiring
the said lots and the construction of the house thereon were
sourced from his salaries, his wife's income from their textile
business, and the proceeds of the sale of a house and lot in
Dasmariiias Village, Makati City which his family previously
owned.72 The Dasmariiias Property was allegedly sold for One
Million Five Hundred Thousand Pesos in (P1,500,000.00) in
1977. Respondent-appellant presented a certified true copy of
a cancelled TCT No. 362084 from the Registry of Deeds of
Makati. On page 2 of this TCT, there is an Entry No. 62596/77

66 p. 39-40, id / '
67 id
68 p. 585, Vol. I, Record
69 p. 565, Vol. I, Record

;: ~~;Exhibit 6 and Exhibit 7 rvI 1M,
72 Id ~ ~ III U
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53249 showing that the Dasmariiias Property was originally
registered in the name of Perla Valencia married to Manuel P.
Valencia, and subsequently sold to Sisval Realty
Corporation.73

On cross-examination , respondent-appellant testified
that he could not exactly recall the dates he acquired the
subject properties but that it was sometime in the late
seventies (70's) or early eighties (80'S).74He also could not
recall if he declared the improvement he introduced in the
amount of Six Hundred Thousand Pesos (P600,000.00) in his
SALNs.75He testified that in the late seventies (70's), he sold a
property in Dasmariiias Village, Makati and used the proceeds
to cover the acquisition cost of the five (5) lots subject of this
case and the introduction of improvements thereto.76

Respondent-appellant, however, admitted that the TCT of
the Dasmariiias Property does not contain any statement that
the property was sold for One Million Five Hundred Thousand
Pesos (P1,500,000.00).77When asked the amount of his gross
salary in 1988, he answered that he could not recall how
much he was receiving.78

On re-direct examination, respondent-appellant clarified
that the amount of P47,622.96 was his basic salary in 1988.
He testified that he also received allowances but could no
longer recall the years when they were given nor the amount.79

On re-cross examination, respondent-appellant admitted
that he did not have any documents or proof showing that he
received amounts aside from his basic salary.80

After the conduct of re-cross examination, the court a
quo propounded several clarification questions. When asked
where he sourced the funds to buy the subject lots .?J
73 p. 586, Vol. I, Record / /
74 P 6, TSN, August 27,2014; p. 763, Vol. I, Record
75 pp. 8 to 9, id
76 p.9, id
77 p. 11, id
78 p. 12, id
79 p. 13, id

80 P.14'jf
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Paranaque, respondent-appellant answered that aside from
his work at the Bureau of Customs, they also had a now-
defunct garment export company initially named PhilJa, short
for Philippines-Japan, and subsequently named St. Pearl
Apparel. 81 According to respondent-appellant, this garment
company was started in the early 70's and operated until the
late 80's. Respondent-appellant admitted that he could not
give a reason why he was described as single in the Deed of
Absolute sale covering the subject lots.82 He also testified that
of the One Million Five Hundred Thousand Peso
(P1,500,000.00) proceeds of the sale of the Dasmariiias
property, approximately One Million Two Hundred Thousand
Pesos (P1,200,000.00) was used to purchase the subject lots
in Paranaque.83

Respondent-appellant then orally offered the following
exhibits:

"1" to "1- TCT No. 14706, together with sub-markings
D"

"2" to "2- TCT No. 14705
D"
"3" to "3- TCT No. 14704
D"
"4" to "4- TCT No. 12695
D"
"5" to "5- TCT No. 12696
D"
"6" Deed of Sale dated September 26,1988
"7" Deed of Sale dated August 24, 1988
"8" to "8- TCT No. 362084 and sub-markings
C"
"9" Judicial Affidavit of Manuel P. Valencia

As hereinbefore indicated, in its Decision dated June 10,
2015, the court a quo found that the Republic had produced
sufficient evidence for the prima facie presumption und.//

81 p. 19, id /' "
82 p. 25, id
83 p. 27, id
84 p. 32, TSN, March 2,2015; p. 789, Vol I., Record
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Section 2 of R.A. No 1379 to apply; that respondent-appellant
had failed to justify the lawful nature of his acquisition of the
questioned properties; and, that the defense of res judicata
does not apply to this case.

Despite the said pronouncements, the court a quo
dismissed the petition on the ground of prescription. Citing
Section 2, R.A. No. 1379, it held that the Republic should have
filed the petition within four (4) years from the date of
resignation, dismissal, separation or expiration of the term of
respondent-appellant, or on September 11,2007.85

Upon a motion for reconsideration by the Republic, the
court a quo issued the assailed Order dated September 15,
2015, decreeing the forfeiture of respondent-appellant's
properties in favor of the Republic.86 Citing Republic v.
Migrino,87 it ruled that Section 2 of R.A. No. 1379 has been
deemed amended by Section 15, Article XI, of the 1987
Constitution which provides that: "the right of the State to
recover properties unlawfully acquired by public officials or
employees, from them or from their nominees or transferees,
shall not be barred by prescription, laches or estoppel."88

Aggrieved, the respondent-appellant filed the present
appeal.

In his Appellant's Brief dated January 15, 2016,
respondent-appellant submits three (3) issues for the
consideration of this Court, viz:

1. Whether the appealed Order of the court a quo was
validly issued;

2. Whether the Office of the Ombudsman is authorized
to file the petition for forfeiture even if Respondent-
Appellant has already retired from the service at the
time the petition was filed; /"7

85 pp. 13-14, Decision dated June 10, 2015; pp. 81-82, Vol. I, Record
86 pp. 83-85, Vol. I, Record
87 189 SeRA 289 (1990)
88 p.2, Order dated September 15,2015; p. 84, Vol. I, Record
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3. Whether or not Petitioner-Appellee has established by
preponderance of evidence that the subject five (5)
lots and the improvements existing thereon with an
acquisition cost of PI,225,070.00 are manifestly out
of proportion to the salary of Respondent-Appellant
as public officer and to his and that of his family's
other lawful income.89

On the first issue, respondent-appellant invokes Section
14, Article VIII of the 1987 Constitution90 and argues that the
questioned order merely held that the right of the State to
recover properties unlawfully acquired by public officials shall
not be barred by prescription.91 According to respondent-
appellant, the impugned order is bereft of any legal and factual
basis to order the forfeiture of respondent-appellant's
legitimate properties in favor of the State; hence, it is void.92

Anent the second issue, respondent-appellant cites the
case of Republic v. Migrino93 and argues that since he was
no longer in the service at the time the petition for forfeiture
was filed, the same should have been filed by the Solicitor
General or the provincial or city prosecutor and not by the
Office of the Ombudsman.94 According to him, the lack of
authority of the Office of the Ombudsman should have
prompted the court a quo to maintain the dismissal of the
petition.95

Relative to the third issue, respondent-appellant
reiterates his argument that the petition for forfeiture is
alreadybarred by res judicata, particularlyunder the prin/7

89 Appellant's Brief, p. 7, p. 815, Vol. I, Record
90 No decision shall be rendered by any court without expressing therein
clearly and distinctly the facts and he law on which it is based.

No petition for review of motion for reconsideration of a decision of the
court shall be refused due course or denied without stating the legal basis
therefor.
91 p. 7-8, Appellant's Brief; p. 815, Vol. I, Record
92 Id.
93 189 SeRA 289 (1990)
94 p. 8-9, Appellant's Brief; p. 816, Vol. I, Record
95 Id.
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of conclusiveness of judgment, in view of the decision In the
administrative case.96

Lastly, respondent-appellant claims that the court a quo
erred in not considering the cancelled title of his Dasmariftas
property as evidence of a valid source of income to purchase
the subject lots in Paranaque.97

The Republic filed its Appellee's Brief on March 15,
2016.98 It insists that contrary to appellant's claim, the court a
quo's order granting the petition for forfeiture complied with
the constitutional and procedural requirements for the
rendition of a judgment. 99 The Ombudsman also argues that it
has the power to investigate and initiate the proper action for
the recovery of ill-gotten and/or unexplained wealth.lOO

Regarding the respondent-appellant's claim of res judicata, the
Ombudsman contends that the forfeiture case under R.A. No.
1379 arises out of a cause of action different from the
administrative case of dishonesty; hence, res judicata does not
apply.101 Lastly, the Ombudsman maintains that it was able to
establish a prima jacie case that the subject properties were
unlawfully acquired. 102

First. Respondent-appellant's argument that the
challenged order of the court a quo suffers from a fatal
infirmity because it does not state its legal or factual basis is
erroneous.

A perusal of the Decision dated June 10, 2015 reveals
that the court a quo clearlyand comprehensivelydiscusse/'!

p. 9, Appellant's Brief; p. 817, Vol. I, Record
p. 11, Appellant's Brief; p. 819, Vol. I, Record
pp. 836-855, Vol. I, Record
p.5, Appellee's Brief, p. 843, Vol I, Record
p.8, Appellee's Brief, p. 846, Vol I, Record 4
p.9, Appellee's Brief, p. 847, Vol I, Record
p.12, Appellee's Brief, p. 850, Vol I, Record *1J
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legal and factual basis for applying the presumption in Section
2 of R.A. No 1379.· It also extensively discussed the
insufficiency of respondent-appellant's evidence to rebut the
same. The only reason that precluded the court a quo from
ordering the forfeiture of respondent-appellant's properties
was its finding that the action had already prescribed, thus:

There is no dispute that respondent Valencia was
already an employee of the Bureau of Customs when he
acquired the subject properties. To establish this,
petitioner made use of respondent's Service Record
which shows that he was earning Php 47,622.00
annually in 1988. It was also during this time that
respondent Valencia bought the subject parcels of land.
Considering that the value of the properties in question
was grossly disproportionate to respondent's legitimate
income, the petitioner was able to establish the prima
facie presumption that the said properties were ill
gotten.I03

Consequently, the burden to show by clear and
convincing evidence that the said properties were
lawfully acquired now shifts to the respondent. It is up
to the respondent to produce evidence that will
effectively rebut the presumption that the properties are
ill gotten. Otherwise, the Court shall declare such
properties as properties of the state.I04 ...

A perusal of the testimonial and documentary
evidence presented by respondent show that the latter
has failed to justify the lawful nature of his acquisition
of the questioned properties.I05

Respondent insists that he sourced his funds
firstly, from his and his wife's salaries. Undisputably, at
the time respondent purchased the lands covered by
TCT Nos. 88202 and 88201 on August 24, 1988 in the
amount of P268,950.00, he was only receiving
P47,622.96 as his annual salary. The same is true when
he purchased the lots covered by TCT Nos. 60358,
60349 and 60360 in the aggregate amount of
P356,120.00 on September 26, 1988. Clearly,p
Decision dated June 10,2015, p. 8; p. 76, Vol I, Record.
~ecision dated June 10,2015, p. 9; p. 77, Vol I, ReCOA~
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income of P47,622.96 was substantially insufficient to
purchase the subject lotS.106

Next, respondent claims that he and his wife had
a now defunct textile business which they named St.
Pearl. Other than his bare allegations, however, no
other proof was shown by the respondent to
substantiate the same.107

Lastly, respondent insists that the money he used
to buy the questioned lots was derived from the sale of a
parcel of land registered to him and his wife, Perla
Valencia. To bolster this, he presented TCT No. 362004
which was already cancelled by virtue of a deed of sale
executed in favor of Sisval Realty Corporation under
Entry No. 63696/S-53249 as annotated on the title.108

The cancellation of title is insufficient to rebut the
presumption adduced by the petitioner.109

While there is no doubt that a sale of the property
over the land registered in his wife's name was executed
in favor of Sisval, there is no showing that the purchase
price was in the amount [of]P1,500,000.00 In fact, the
title only showed that it was cancelled by virtue of the
deed of sale executed in favor. of Sisval Realty
Corporation. Nothing more. 110

Nevertheless, while respondent failed to discharge
the burden of overcoming the presumption that he
unlawfully acquired the properties in question,
petitioner is precluded from seeking their forfeiture in
favor of the State. I 11

The second paragraph of Section 2, R.A. 1379
states: 112

..~

106 Decision dated June 10, 2015, p. 9; p. 77, Vol. I, Record
107 Decision dated June 10,2015, p. 10; p. 78, Vol. I, Record
108 Id.
109 Id.
110 Id.
111 Decision dated June 10,2015, p. 13; p. 81, Vol. I, Record
112 Id.
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Prescinding from the foregoing, petitioner can only
file a petition for forfeiture within four (4) years from the
date of resignation, dismissal or separation or expiration
of the term of respondent. The records will show that
the petition was filed on January 12, 2012 or more than
four (4) years when respondent compulsorily retired on
September 11, 2007, the day when he was officially
separated from office. Clearly and undeniably, petitioner
is barred from filing this petition. 113

WHEREFORE, on ground of prescription, the
petition is hereby DENIED.114

It was this finding of prescription which the Republic
singularly challenged in its Motion for Reconsideration dated
June 25, 2015.115 Thus, this was the sale issue tackled by the
court a quo in its Order dated September 15, 2015, wherein it
held that Section 2 of R.A. 1379 had been repealed by Section
15, Article XI of the Constitution as explained by the Supreme
Court in its ruling in Republic v. Migrino.116

The constitutional requirement that a decision must
express clearly and distinctly the facts and law on which it is
based refers only to decisions.117 In any case, the assailed
order, which resolved the motion for reconsideration filed by
the Republic premised only on the issue of prescription, cited
its jurisprudential basis in reconsidering its earlier ruling that
the action for forfeiture filed by the Republic had prescribed.
Thus:

As correctly argued by petitioner, prescription will
not lie against the State insofar as civil forfeiture is
concerned since the second paragraph of Section 2 of
R.A. No. 1379 was deemed repealed by Section 15,
Article XI of the Constitution which states:

Sec. 15. The right of the State to recover
properties unlawfully acquired by public officials
or employees, from them or from their nomine~

P 14, Decision dated June 10,2015; P 82, Vol. I, Record
[d.
pp. 672-676, Vol. I, Record
189 SCRA289 (1990)
Borromeo v. Court of Appeals, 186 SCRA 1 (1990)
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or transferees, shall not be barred by
prescription, laches or estoppel.

x x x However, it must be pointed out that
section 2 of Rep. Act No. 1379 should be deemed
amended or repealed by Article XI, section 15 of
the 1987 Constitution which provides that" [t]he
right of the State to recover properties
unlawfully acquired by public officials or
employees, from them or from their nominees or
transferees, shall not be barred by prescription,
laches, or estoppel." Considering that Sec. 2 of
Rep. Act No. 1379 was deemed amended or
repealed before the prescriptive period provided
therein had lapsed insofar as private respondent
is concerned, we cannot say that he had already
acquired a vested right that may not be
prejudiced by a subsequent enactment. x x x

The case of Heirs of Gregorio Licaros as pointed
out by petitioner, reiterated that an action to recover ill-
gotten wealth is not covered under the ordinary rules of
prescription.118

Notably, the two-page Opposition dated August 5,2015 to
the motion for reconsideration filed by respondent-appellant
merely rehashed his arguments on the necessary burden of
proof and res judicata without specifically detailing how the
court a quo erred in its ruling thereon.119 The only new
argument he raised in his aforesaid opposition was the alleged
lack of authority of the Ombudsman to file the petition for
forfeiture which, as will be discussed shortly, is also
erroneous.

Thus, the court a quo cannot be faulted for issuing the
assailed order tackling the solitary issue of prescription
because its earlier findings on the unrebutted presumption
that the subject properties were unlawfully acquired were not
validly questioned or put in issue by respondent-appellant
below. /7

I

118 Citations omitted, Order dated September 15,2015; pp. 83- 85, Vol. I,
Record
119 Opposition dated August 5,2015; pp. 684-685, Vol. I, Record
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Second. Citing Migrino, respondent-appellant argues
that the Office of the Ombudsman is not authorized to file the
petition for forfeiture against him as he was no longer in the
government service at the time of its filing. He adverts to the
fact that he had retired from government service as early as
September 11, 2007, while the petition was filed only on
January 12, 2012. The pertinent portion of Migrino relied
upon by respondent-appellant reads:

Thus, we hold that the appropriate prosecutory
agencies, i.e., the city or provincial prosecutor and the
Solicitor General under [S]ec. 2 of Rep. Act No. 1379,
may still investigate the case and file the petition for the
forfeiture of unlawfully acquired wealth against private
respondent, now a private citizen. (On the other hand,
as regards respondents for violations of Rep. Acts Nos.
3019 and 1379 who are still in the government service,
the agency granted the power to investigate and
prosecute them is the Office of the Ombudsman [Rep.
Act No. 6770]). Under Presidential Decree No. 1606, as
amended, and Batas Pambansa BIg. 195 violations of
Rep. Acts Nos. 3019 and 1379 shall be tried by the
Sandiganbayan.12o

A close reading of Migrino shows that the principal issue
resolved therein was the authority of the Presidential
Commission on Good Government (PCGG), through the New
Armed Forces of the Philippines Anti-Graft Board, to
investigate and cause the prosecution of therein respondent, a
retired military officer, for violation of R.A. No. 3019 and R.A.
No. 1379. The Supreme Court held that absent a showing that
respondent unlawfully accumulated wealth by virtue of his
close association or relation with former Pres. Marcos and/or
his wife, it was the regular prosecutory agencies and not the
PCGG that had jurisdiction. It was in this context that the
afore-quoted statement was made by the Supreme Court. The
same does not constitute a determinative ruling limiting the
authority of the Ombudsman to file petitions for forfeiture to
incumbent public Office~
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R.A.No. 6770, otherwise known as The Ombudsman Act
of 1989, is plain. Under Section 15 (11) thereof, the
Ombudsman is granted the power to "[i]nvestigate and initiate
the proper action for the recovery of ill-gotten and/or
unexplained wealth amassed after February 25, 1986 and the
prosecution of the parties involved therein." As aptly noted by
the Republic, this provision does not limit its application to
"parties" who are in the government service.

Third. RespondenFappellant raises anew the defense
that the present petition is barred by res judicata, specifically
under the doctrine of conclusiveness of judgment. In invoking
this ground, respondent-appellant claims that the following
statement of the Supreme Court in the administrative case121

constitutes a factual finding that respondent-appellant had
the means to lawfully acquire the subject Paranaque
properties:

Nevertheless, granting that these pieces of
evidence relied upon by the Ombudsman are admissible
in evidence, the Court still finds the same insufficient to
establish the liability of Valencia for Dishonesty. The
Court quotes, with approval, the following disquisition
of the CA on the matter: 122

Besides, even gratia argumenti that the evidence is
admissible, still, respondent's evidence against the petitioner
is not sufficient to hold the petitioner guilty of the charges
against him. The following evidence on record should have
impelled the Office of the Ombudsman to absolve the
petitioner:

1. Petitioner's family owned a house and lot in Dasmarifias
Village, Makati City which they sold in 1977 for a hefty sum
of P 1,500,000.00.

2. Petitioner and his family acquired their residential house
and lot in BF Homes, Paranaque City (composed of three
contiguous lots) by leasing it from petitioner's aunt in 1985
until they were able to buy it in 1988.

3. Petitioner purchased two adjacent lots in August 1988.
4. The cumulative acquisition cost of his house and lot which is

Pl,225,070.00 and its current assessed valuer
121 Ombudsman v. Valencia, 648 SeRA 753 (2011)
122 Id at 771
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P713,210.00 were duly reflected in petitioner's Statement of
Assets and Liabilities (SALs)from 1994 to 2001.123

In sum, with the presented SALNs being the only
competent evidence for the prosecution, the Court
upholds the finding of the CA that there is no
substantial evidence that respondent Manuel P.
Valencia [1] acquired property through unlawful means,
[2] maintained US time deposit accounts, and [3] lived a
lavish lifestyle. 124

In Degayo v. Dinglasan,125 the Supreme Court explained
when the principle of conclusiveness of judgment may be
properly applied:

Conclusiveness of judgment finds application
when a fact or question has been squarely put in
issue, judicially passed upon, and adjudged in a
former suit by a court of competent jurisdiction. The
fact or question settled by final judgment or order binds
the parties to that action (and persons in privity with
them or their successors-in-interest), and continues to
bind them while the judgment or order remains
standing and unreversed by proper authority on a
timely motion or petition; the conclusively settled fact or
question furthermore cannot again be litigated in any
future or other action between the same parties or their
privies and successors-in-interest, in the same or in any
other court of concurrent jurisdiction, either for the
same or for a different cause of action. Thus, only the
identities of parties and issues are required for the
operation of the principle of conclusiveness of
judgment. 126

123 Id.
124 Id.
125 755 SeRA 1 (2015)
126 citations omitted, emphasis supplied.

agrees with the court a
of issues between/JIn the present case, the Court

quo's finding of the dissimilarity
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administrative case and the present petition for forfeiture. The
main issue in the administrative case that originated from the
Office of the Ombudsman was whether the respondent-
appellant was liable for the administrative offense of
dishonesty. In its ruling in the said case, the Supreme Court
affirmed the Court of Appeals' finding that there was no
substantial evidence on record to hold Valencia liable for
dishonesty. The statements made by the High Court, that
respondent-appellant vainly clings to, were made in the
context of their finding of the insufficiency of evidence to
sustain the respondent's conviction for the administrative
offense of dishonesty. It did not in any way squarely address
the issue of the capacity of the respondent as a public officer
to purchase the real properties subject of the present case
during his incumbency.

Nabus v. Court of Appeals127 teaches:

It has been held that in order that a judgment in
one action can be conclusive as to a particular matter in
another action between the same parties or their privies,
it is essential that the issues be identical. If a particular
point or question is in issue in the second action, and
the judgment will depend on the determination of that
particular point or question, a former judgment between
the same parties will be final and conclusive in the
second if that same point or question was in issue and
adjudicated in the first suit; but the adjudication of an
issue in the first case is not conclusive of an entirely
different and distinct issue arising in the second. In
order that this rule may be applied, it must clearly
and positively appear, either from the record itself
or by the aid of competent extrinsic evidence that
the precise point or question in issue in the second
suit was involved and decided in the first.128

As heretofore mentioned, the precise issue of the capacity
of respondent-appellant to acquire the subject properties
lawfully was not squarely addressed and litigated in the
administrative case, unlike the present case for forfeiture
where it constitutes the crux of the matter. Here, desPit/7

'" 193 SeRA 732 (1991) d ifJ.
128 emphasis supplied. hi' I 0
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opportunity, respondent-appellant failed to adequately prove
the lawful nature of the acquisition of the subject real
properties.

Moreover, a careful examination of the Decision of the
Supreme Court reveals that it was the Ombudsman's reliance
on unauthenticated and unverified documents purportedly
proving the existence of respondent-appellant's dollar
accounts that principally impelled them to dismiss the case:

To dismiss a public officer or employee on the
basis of photocopies of private documents which are
questioned and disputed is to set a dangerous
precedent. It can be abused by oppressive or abusive
superiors who may want their own protege to replace
the charged officers or employees or by any individual
who may want to harass a public employee for no
legitimate reason at all. Photocopies should only be
considered as evidence if they are not contested, if they
are admitted, or if they constitute matters which need
not be proved. Unverified photocopied private
documents are not evidence which a reasonable mind
might accept as adequate to support a conclusion. 129

Finally, the Court finds that the court a quo correctly
ruled that the Republic was able to show that the real
properties acquired by respondent-appellant in 1988 in the
amount of Php1,225,070.00 was manifestly out of proportion
to his salary which was only Php 47,622.00 per annum in
1988.130 The court a quo also properly ruled in not according
weight to the cancelled title of the Makati property. Indeed,
there is no indication therein of the amount for which the said
property was sold. Thus, the court a quo correctly held that
the cancellation of title is insufficient to rebut the presumption
imposed by R.A. No. 1379 in the absence of any indication of
the value of the property sold.

Invoking the presumptions of sufficient consideration
and regularity in private transactions, respondent-appellant
also argues that despitehis failureto present a DeedofS//

Ombudsman v. Valencia, 648 SCRA753,770 (2011)
Respondent-Appellant's Service Record; Exh "N";p 5

d
.l,Re;
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the court a quo could have taken judicial notice that the
properties in Dasmariiias Village, Makati City are prime
properties that command a high selling value. Courts cannot
indulge in guesswork. The burden to overthrow the
presumption falls on respondent-appellant alone. He must
adequately show that his acquisitions, although they might
appear disproportionate, were nonetheless lawfully
acquired. 131

In any case, respondent-appellant's own computation in
his Appellant's Brief casts doubt on his claim that their
Dasmariiias property was sold for P1.5 Million. In arguing that
the Court should have taken judicial notice of the high selling
value of properties in Dasmarinas, respondent-appellant cited
the published zonal values of the BIR, RDO No. 47-East
Makati, for properties located in Dasmarinas Village in 1987 in
the amount of 2,200jsq.m. Using this value as basis,
respondent-appellant claims that the value of the Dasmarinas
lot alone, excluding the house, would already be
P1,350,080.00. It must be stressed, however, that the
Dasmariiias property was sold in 1977132 and not in 1987.

Assuming arguendo that the Dasmarinas property was
sold for a sizeable sum in 1977, common sense would dictate
that said amount would hardly have been left whole from the
time of such sale until the respondent-appellant purchased
the subject lots in 1988 or after a lapse of almost eleven (11)
years. The daily expenses of life would have undoubtedly
whittled away from said amount. On the other hand, had such
an amount indeed remained intact or put to work in lawful
commerce or deposit, the same could have been easily
established by even the barest of documentary evidence.

All told, save for his bare allegations, respondent-
appellant has failed to provide any adequate substantiation to
his alleged other lawful sources of inco~

_~d~
131 Heirs of Bugarin v. Republic, 678 seRA 209 (2012)
132 Exh. "8"; pp. 619-620, Vol. I, Record
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WHEREFORE, the appeal is DISMISSED for lack of
merit. The assailed Order dated September 15, 2015 of the
Regional Trial Court of Manila, Branch 37 is AFFIRMED.

SO ORDERED.
Quezon City, Metro Manila.

o R. FERNANDEZ
ssociate Justice

NE T. FE ANDEZ
Associate Justice

I attest that the conclusions in the above Decision were
reached in consultation before the case was assigned to the
writer of the opinion of the Court's Division.
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